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CSA Notice and Request for Comment 

Registered Firm Requirements Pertaining to an Independent 
Dispute Resolution Service 

 
Proposed Amendments to National Instrument 31-103 

Registration Requirements, Exemptions and Ongoing Registrant 
Obligations 

 
Proposed Changes to Companion Policy 31-103CP Registration 
Requirements, Exemptions and Ongoing Registrant Obligations 

  

7. Request for Comments 

a. Consolidated Questions  

We welcome your comments on all aspects of the proposed rule amendments, the proposed 
CP changes, and the proposed framework. In addition to considering local regulators’ 
statements of regulatory priorities and the reports of OBSI’s independent evaluators, the 
CSA has consulted with OBSI regarding its processes and practices. The CSA also noted 
consultations by Ontario’s Capital Markets Modernization Taskforce as well as by others, 
where relevant.   

In addition to any general comments you may have, we also invite comments on the 
specific questions included throughout this Notice, which are reproduced in the following 
consolidated list for ease of review:  

1. The CSA contemplates that under the proposed framework, an IDRS would be 
authorized to issue binding decisions in circumstances where it is designated or 
recognized in a jurisdiction as the identified ombudservice. It is possible that some 
CSA jurisdictions may not designate or recognize OBSI as the identified 
ombudservice at the same time, resulting in the status quo (e.g., OBSI making non-
binding recommendations only) applying in those jurisdictions until OBSI were 
designated or recognized as the identified ombudservice. If jurisdictions designate 
or recognize OBSI as the identified ombudservice at different times, what 
operational impacts, if any, would you anticipate from an IDRS being designated 
or recognized in some but not all jurisdictions? How can these impacts best be 
managed? 
 

2. The proposed rule amendments include a new provision requiring compliance with 
a final decision of the identified ombudservice. Under the proposed framework, we 
contemplate that both a recommendation or decision of the identified ombudservice 
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could become a final decision that will be binding on the firm under certain 
circumstances. Specifically: 

 
a. With respect to a recommendation made by the identified ombudservice 

following the investigation and the recommendation stage, we contemplate the 
recommendation becoming a final decision where (i) a specified period of time 
has passed since the date of the recommendation, (ii) neither the firm nor the 
complainant has objected to the recommendation, and (iii) the complainant has 
not otherwise withdrawn from the process in a manner authorized by the 
identified ombudservice (the deeming provision). What are your general 
thoughts about the deeming provisions and the circumstances that trigger it? 
Please also comment on whether 30, 60, 90 days would be an appropriate length 
of time to be specified for a recommendation to be deemed a final decision 
under the deeming provision. 
 

b. With respect to the decision made by the identified ombudservice following the 
review and decision stage, we contemplate the decision becoming final where 
(i) a specified period of time has passed since the date of the decision (the post-
decision period), and if the complainant did not trigger the review and decision 
stage, (ii) the complainant has not rejected the decision and has not otherwise 
withdrawn from the process in a manner authorized by the identified 
ombudservice. Please comment on the provision of this post-decision period 
and whether 30, 60 or 90 days would be the appropriate length for the post-
decision period. 

 
3. The proposed framework contemplates that complainants could not reject a 

decision of the identified ombudservice if they initiated the second-stage review of 
the recommendation by objecting to it. What are your views on this approach? 
 

4. Please provide any comments on maintaining the compensation limit amount of 
$350,000. 
 

5. The proposed framework does not contemplate an appeal of a final decision to 
either a securities tribunal, or a statutory right of appeal to the courts (although 
parties could still seek judicial review of a final decision). What impact, if any, do 
you think the absence of an appeal mechanism will have on the fairness and 
effectiveness of the framework for parties to a dispute? 
 

6. Should the proposed framework include a statutory right of appeal to the courts or 
another alternative independent third-party procedure for disputes involving 
amounts above a certain monetary threshold (for example, above $100,000)? If so, 
please explain why.  
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7. Are there elements of oversight, whether mentioned in this Notice or not, that you 
consider to be of particular importance in ensuring the objectives of the proposed 
framework are met? If so, please explain your rationale. 
  

8. Do you consider oversight, together with the other aspects of the proposed 
framework discussed in this Notice, to be sufficient to ensure that the identified 
ombudservice remains accountable?  
 

9. Please provide your views on the anticipated effectiveness of prohibiting the use of 
certain terminology for internal or affiliated complaint-handling services that 
implies independence, such as “ombudsman” or “ombudservice”, to mitigate 
investor confusion. 
 

b. Comment Process  

Please submit your comments in writing by February 28, 2024.  

We cannot keep submissions confidential because securities legislation in certain provinces 
requires publication of a summary of the written comments received during the comment 
period. In addition, all comments received will be posted on the websites of each of the 
Alberta Securities Commission at www.asc.ca, the Autorité des marchés financiers at 
lautorite.qc.ca and the Ontario Securities Commission at www.osc.ca. Therefore, you 
should not include personal information directly in comments to be published. It is 
important that you state on whose behalf you are making the submission.  

Thank you in advance for your comments. 

 

Please address your comments to all of the CSA as follows: 

Alberta Securities Commission  
Autorité des marchés financiers  
British Columbia Securities Commission  
Financial and Consumer Services Commission (New Brunswick)  
Financial and Consumer Affairs Authority of Saskatchewan  
Manitoba Securities Commission  
Nova Scotia Securities Commission  
Nunavut Securities Office  
Office of the Superintendent of Securities, Newfoundland and Labrador  
Office of the Superintendent of Securities, Northwest Territories  
Office of the Yukon Superintendent of Securities  
Ontario Securities Commission  
Superintendent of Securities, Department of Justice and Public Safety, Prince Edward 
Island 
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Please deliver your comments only to the addresses that follow. Your comments will be 
forwarded to the remaining jurisdictions: 

Meg Tassie 
Senior Advisor, Legal Services,  
Capital Markets Regulation 
British Columbia Securities Commission  
1200 - 701 West Georgia Street  
P.O. Box 10142, Pacific Centre  
Vancouver, British Columbia V7Y 1L2 
Fax: 604 899-6506 
mtassie@bcsc.bc.ca 
 
The Secretary 
Ontario Securities Commission 
20 Queen Street West 
22nd Floor, Box 55 
Toronto, Ontario  
M5H 3S8 
Fax: 416 593-2318 
comments@osc.gov.on.ca  
 
Me Philippe Lebel 
Corporate Secretary and Executive Director, Legal Affairs 
Autorité des marchés financiers 
Place de la Cité, tour Cominar 
2640, boulevard Laurier, bureau 400 
Québec (Québec) G1V 5C1 
Fax: 514 864-8381 
consultation-en-cours@lautorite.qc.ca 
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